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Abstract

Whether international human rights treaties comstitze behavior of governments is
a hotly contested issue that has drawn much séha#ention. The possibility to
derogate from some, but not all, of the rights engld in the International Covenant
on Civil and Political Rights (ICCPR) during deddrand officially notified states of
emergency provides a hitherto unexplored test dhgevernments were increasingly
violating non-derogable rights during derogatiomiqgus then this provides evidence
that the ICCPR has no sufficient constraining eftecstate parties. | analyze whether
specific individual human rights as well as two @ggte rights measures are
systematically more violated during derogation asiin a global sample over the
period 1981 to 2008. | find that regime type matt@utocracies step up violation of
both non-derogable and derogable rights, anocrarieseasingly violate some
derogable and some non-derogable rights, wherea®atacies see no statistically
significant change in their human rights behaviarimy derogation periods. This
result suggests that the main general internatibaalan rights treaty fails to achieve
its objective of shielding certain rights from dgation where, as in autocracies and

anocracies, a constraining effect would be needest.m



“The response of a state to a public emergency &cal test

of its commitment to the effective implementatidrhaman

rights” (McGoldrick 2004: 388)
1. Introduction
Whether international law commitments undertakerstayes constrain their human
rights behavior is a topic which has generatediogmt interest among international
relations scholars (Hathaway 2002; Goldsmith ansnBip2005; Hafner-Burton and
Tsutsui 2007; Morrow 2007; Simmons 2009; Gilligard aNesbitt 2009; Powell and
Staton 2009; Hill 2010). This is unsurprising: mutime and effort is spent on
designing and promoting international human righgaties and persuading countries
to ratify them, hence the quest for analyzing whethese treaties have a real impact
on state behavior. Theoretical approaches stroddfgr in the expectations they
generate on any potential behavior-constrainingcefbf international human rights
treaties — from the neo-realist and institutiortadigpectation of no positive change or
even, perversely, detrimental impact to the ofteweroptimistic, albeit cautious and
conditional, expectations generated from a regimery, transnational legal process,
liberal or transnational human rights advocacy woektw perspective (see
Neumayer(2005) for a detailed discussion).

Human rights violations during officially declareahd notified states of
emergency can bring an important additional pieiceesv evidence to this question.
Ironically, even if governments were to increasenhn rights violations during such
periods, this is not necessarily inconsistent vathbehavior-constraining effect of
international human rights treaties. Article 4 bé tinternational Covenant on Civil
and Political Rights (ICCPR) allows states to dategfrom observing most of the

rights enshrined in this treaty if they declaretates of emergency and officially



inform other state parties via the United Natioren&al SecretaryHowever, Article

4 also lists a range of human rights that statesi@aderogate from even in public
emergencie$.If one were to find that governments indiscrimétgtstep up human
rights violations during declared states of emecg=) including those that they
cannot derogate from, then this demonstrates tlti@CPR does not sufficiently
constrain state behavior as it should under th@seinastances. To be sure, such
evidence would not provide conclusive proof tha t6CPR has no effect at all as
one could argue counter-factually that states wetdthte the non-derogable human
rights even more if there were no such internatidneman rights treaty in place.
However, if states were to ignore the fact thaythienply cannot derogate from the
protection of certain human rights, then this destiates that the ICCPR does not
achieve its stated objective of shielding certaghts from derogation.

In this study, | will investigate whether state tpes to the ICCPR that
derogate from their obligations have systematicallgrse human rights during
officially declared and notified states of emergetitan during other times, allowing
for this effect to differ across autocracies, anoms and democracies. Moreover, |
distinguish among different human rights and thonalye whether the effect of
derogations depends on whether rights are derogaliet.

Right from the start, it is important to state whiais study can and cannot
achieve. Ideally, one would like to test for a @usehavior-constraining effect of the
ICCPR’s non-derogability clause on human rightsavedr. Unfortunately, it is not

possible to identify such a causal effect, at l@astin this paper. The reason for this

1 A derogation is the complete or partial eliminatiof an international obligation (McGoldrick 2004:
383).

2 For simplicity, | will at times refer to states efergency as public emergencies.



is the accumulation of four self-selection proces$éot only do countries self-select
into becoming ICCPR parties, they at least parl§-select into events or situations
that could be described as states of emergendeisdnse of Art 4:1 of the ICCPR,
they self-select into officially declaring and rigiing a derogation (a choice studied in
a recent paper by Helfer et al. 2012), and they-ssbct into terminating this
derogation at some point. As Hill (2010) points,aatifying states can systematically
differ from non-ratifiers. The same is true for le@me of the other three self-selection
processes. To validly account for each of them when help of, say, instruments or
matching techniques is next to impossible, at lgastis one single paper.

If so, can the analysis of what happens to humghtgiduring derogation
periods tell us anything at all given | cannot actofor these self-selection
processes? | submit it can. Whatever the causstwatas of emergency, whatever the
causes of official derogation and whatever the eawé terminating such derogations,
it is always true that the ICCPR forbids stateiparfrom stepping up violations of the
human rights it postulates as non-derogable. Hahdeyere to find that a specific
group of countries step up violation of non-derdgalights during derogation
periods, then despite self-selection | can infat tthe ICCPR does not exert a
sufficient behavior-constraining effect on theseartdes, as no state party is allowed
to derogate from these rights under any circums&nthe downside is that if | find
that countries which derogate from their ICCPR gdtions step up violations of
derogable rights only, as they are allowed to, dmtnot increasingly violate non-
derogable rights, then | cannot infer from thesilts a behavior-constraining effect
of the ICCPR. In other words, my analysis necelss@rnoduces a one-sided test:
Violation of non-derogable rights means that th€RR does not fulfill its stated

objective, but failure to violate non-derogablehtgydoes not imply that the ICCPR



has a constraining effect. Some other causal faoty prompt governments from
doing so.

| find that democracies do not systematically sippviolation of any human
rights during derogation periods. Anocracies and@acies, in contrast, increasingly
violate derogable rights and step up violationights that should be non-derogable
under the ICCPR derogation provisions as well. Tho&ds for all non-derogable
rights bar freedom of religion in the case of atdaoes and holds for torture and
restrictions to religious freedom in the case ab@acies. The ICCPR thus fails to
exert a sufficient behavior-constraining effect weheas in autocracies and anocracies,
such an effect would be needed most (Hafner-Buat@hTsutsui 2007).

The remainder of this paper is structured as fdtaive next section discusses
the derogation provisions in international humaghts treaties. Section 3 reviews
existing studies on human rights violations durtieglared states of emergency and
explains why they do not address the research iqugstirsued in this study. Section
4 explains the empirical research design. Sectigorésents the main estimation
results, while section 6 reports results from ddgtof robustness checks. Given that
results point toward remarkable differences acregane types, section 7 further dis-

aggregates the democracy and autocracy regime. types

2. Derogating from I nter national Human Rights Treaty Obligations

From a human rights protection standpoint, at &ight it seems counter-intuitive and
counter-productive that state parties are alloweeddrogate from observing certain
rights whose very protection is the purpose ofitliernational treaty (Siehr 2004).
Much like the hotly debated issue of reservatianBuman rights treaties (Neumayer

2007), which can be interpreted as a kind of peenarderogation, temporary



derogations during declared states of emergenceyiagly detract from the value and
integrity of international human rights treatiesq®bldrick 2004). The fact that three
out of four universal or regional general humarhtsgtreaties include provisions for
derogation suggests that state parties either @agheg governments should in fact
have the right to derogate under specific circuntsta as their sovereign right to
defend legitimate interests (Hartman 1981: 22hought that opening the possibility
of derogation was the only way to gather widespraagport for the treaty
(University of Minnesota, n.d.).

Yet, due to the inherent tension between humartgighotection on the one
hand and allowance to derogate from the same oanthte, unsurprisingly the treaty
provisions allow derogation only under certain,cfoed and restrictive conditions.

For example, Art. 4:1 of the ICCPR specifies detiogs as follows:

“In time of public emergency which threatens tHe bf the nation
and the existence of which is officially proclaimetthe States
Parties to the present Covenant may take measaregating from
their obligations under the present Covenant toektent strictly
required by the exigencies of the situation, predidthat such
measures are not inconsistent with their othergabbns under
international law and do not involve discriminatisolely on the

ground of race, color, sex, language, religionamia origin.”



Moreover, Art. 4:3 requires derogating state pareeimmediately inform other state
parties of the provisions they have derogated feomi of the reasons for doing %o.
They are also required to inform other state psréibout the date of termination of
the derogation. Importantly, Art. 4:2 exempts aganf human rights from the remit
of Art. 4:1, such that these rights simply canmetderogated from. The most relevant
of these are the right to life (Art. 6 of the ICCRRhe right not to be subjected to
torture, cruel, inhuman and degrading treatmergumishment (Art. 7), the right not
to be held in slavery or servitude (Art. 8, pafaand 2), the right not to be held guilty
of a criminal offence that did not constitute sarhoffence at the time of commission
(Art. 15), and the rights to freedom of thoughtmscience and religion (Art. 18)The
Human Rights Committee to the ICCPR has attemptedxtend this list of non-
derogable rights by arguing that a breach of otlghits not explicitly listed in Art.
4:2 might breach a state party’s other obligatiamsler customary or general
international law, might breach rights considersfua cogenglaw which may not be
violated by any state), might breach rights in aywaat could never be considered
proportionate as required by Art. 4:1, or that esspfor non-derogable rights is
impossible to achieve without respecting some otfoemally derogable rights (Oraa
1992: chapter 4; Joseph, Schultz and Castan 2@%881). Since such extensions
are highly controversial, | restrict the use of ttem non-derogable rights to the ones

explicitly listed in Art 4:2 of the ICCPR.

® The Human Rights Committee to the ICCPR has it several states for failing to notify apparent
declared or de facto states of emergency, somehmhvhave subsequently officially derogated (Oraa
1992: 80).

* The existence of non-derogable rights has promatéebate on a potential hierarchy in international

human rights (Koji 2001).



The derogation clauses of the European Conventioideman Rights and
Fundamental Freedoms (ECHR) and the American Caioveron Human Rights
(ACHR) vary in the specific wording used as welliasthe list of non-derogable
rights, which is more extensive in the case ofAHR and less extensive in the case
of the ECHR compared to the ICCPR, but are otherwesy similar in their purpose,
structure and specificationThe African Charter on Human and Peoples’ Righthié
only general international human rights treaty aomhg no derogation provisions.

The Human Rights Committee to the ICCPR has sugdettat civil and
international war, but also natural and man-madadiers as well as violent mass
demonstrations can trigger states of emergencythltiderogations must be officially
declared, must be of an exceptional and temporatyre, and must also be
terminated as soon as the life of the nation idomger under threat (McGoldrick
2004: 394).

| focus on derogations to the ICCPR since thishes anly universal of the
three international human rights treaties with dation provision$. In fact, it is

considered by some as “the primus inter pares @futhiversal international human

®> The more extensive list of non-derogable rightdaurthe ACHR includes rights such as the right to
marry and to build a family and the right to a namhbich are very unlikely to be affected by a staite
emergency.

® Moreover, as Fitzpatrick (1998: 376f.) points algrogation notices to the ACHR are not officially
published. Derogations to the ECHR are listed on s it website at

http://conventions.coe.int/Treaty/Commun/ListeDeafns.asp?NT=005&CV=0&NA=&P0=999&C

N=8&VL=1&CM=9&CL=ENG. There was only one instance of a derogationed®@HR for country

years relevant to my sample without a corresponderggation to the ICCPR. In this instance Albania
notified the withdrawal of a derogation to the ECHMRthout, however, mentioning when the

derogation came into effect in the first place.



rights treaties” (McGoldrick 2004: 381). Of noteanalyze the effect of derogations
officially declared and notified to the United Nats General Secretariat (UNGS), not
the effect of undeclarede factostates of emergency, nor the effect of declaratkst
of emergency in non-state parties to the ICCPR,thereffect of declared states of
emergency in state parties to the ICCPR, for whlah government chose not to
notify other state parties via the UNGShe reason is that | wish to test for whether
the ICCPR’s non-derogability clause fulfills itsattd purpose, so | need to test
whether those governments which have chosen tdib&oen the legal privilege that
Art. 4:1 of the ICCPR affords state parties to dete from all rights not listed in Art.
4:2 obey the requirement not to step up violatiohthe non-derogable rights listed

therein.

3. Existing Studies and Their Shortcomings
To the best of my knowledge, Keith (1999) and Rideaand Clay (2010) provide the
only existing studies that go beyond anecdotal eswsé and specifically address

human rights violations during declared states miemency’ In bivariate mean

" An obligation to notify only exists if the stataténds to derogate from its obligations under the
ICCPR. If a declared state of emergency has natefie the provisions in the treaty, then the déatpr
state has no obligation to notify (Oraa 1992: 79).

8 There is a related literature investigating tHeatfthat explicit domestic constitutional provisgofor,
among others, emergency powers and restrictiorikmpxercise of such powers have on human rights
(Davenport 1996; Keith 2002; Keith and Poe 2004itiKeTate and Poe 2009). These studies are
interesting in their own right, but do not addréss specific question analyzed in this paper. Meeeo
simply because a country’s constitution does nptieily mention the government’s right to declare
state of emergency does not imply that they caaffmiially declare such a state if they are paaytte

ICCPR.



comparisons, Keith (1999) finds that if she growpsintries officially derogating
from their ICCPR obligations together with coundridaat have refused to ratify this
international treaty in the first place then théfedence in mean personal integrity
rights violations between state and non-state gmitiecomes larger and statistically
significant. She interprets this finding as evidernbat “the derogations have a
significant impact on personal integrity abuse —iclhincludes behavior such as
torture, disappearances, and political killingsehdvior that isi1ot legally excused by
derogations” (Keith 1999: 105, emphasis in originRlichards and Clay (2010) in a
multivariate analysis similarly find that declarsi@tes of emergency — including, but
not restricted to those officially notified to theCPR secretariat — are associated with
higher levels of political imprisonment and greatestrictions on freedom of
assembly and association, on foreign movement aredextoral self-determination.
However, for three reasons this topic requireshmtanalysis. First, Keith
(1999) does not directly address derogations to IGEPR as such, grouping
derogators together with non-ratifiers instead,l@Riichards and Clay (2010) address
all declared states of emergency, not just derogatio the ICCPR. Many observers
suggest, based on anecdotal evidence, that sthtesi@rgency are bad times for
human rights protection (Fitzpatrick 1998; lyer 299oseph, Schultz and Castan
McGoldrick 2004; Siehr 2004). When governments teler threat, as they do when
they confront a state of emergency, they are ulylike refrain from violating the
human rights of their citizens, it is believed, @&idhards and Clay’s (2010) analysis
partly corroborates this suspicion. Yet it is uaclevhether this holds true for
officially declared and notified derogations to t#&CPR as well. Such notification
draws the attention of other state parties to #reghting state and allows the Human

Rights Committee (HRC) to the ICCPR to monitor viieetthe derogating state

10



complies with the restrictive conditions derogasioare subject to and with the
obligation to respect the non-derogability of certaghts. Joseph, Schultz and Castan
(2000: 836), for example, state the hope “thatHRC adopts a vigilant supervisory
role in assessing all derogation measures (...) deroto help guard against overly
oppressive emergency measures”. Oraa (1992: 7Bgsissthat some states refuse to
officially declare what amounts tode factostate of emergency exactly for “fear of
international criticism”. It is therefore worth iestigating whether the evidence on
deteriorating human rights during all states of eyaecy holds for officially declared
and notified states of emergency, which automayiagdlaw the attention of outside
third-parties to the human rights behavior of datog governments.

Second, Keith (1999) and Richards and Clay (200hot employ country
fixed effects in their empirical analysis. Such efix effects account for any
unobserved heterogeneity in human rights behawimsa countries. They take out all
level effects between countries (all between-vemmgtand estimates are based on the
within- or over-time variation in countries only. level effects are not taken out of
the estimations, then all the coefficients of ereany declarations can tell is that, on
average, country years with such declarations vdifferent from country years
without such declarations across all countriesahtimes. With country fixed effects
included, the coefficients of derogation perioddl wistead tell us whether, on
average, country years with such declarations vdifferent from country years
without such declarations, but this time only asrose within countries, not across
countries. In other words, the coefficients in fxeffects models will tell us whether
derogation periods are systematically differentrfraon-derogation periodwithin

countries, which is exactly what one wishes to know
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Third, while Richards and Clay (2010) control foetdirect effect of regime
type on human rights violations, they do not inigege whether declared states of
emergency have differential effects in countrieshwadlifferent political regimes.
Given that political regime type is both theordtic@onceptualized and empirically
known to have a very strong effect on human rightdations (Davenport 2004,
2007a; Davenport and Armstrong 2004), it is pertin® analyze whether political
regime type also determines what happens to theahunghts situation during
derogation periods. For example, do all regime syereasingly resort to political
imprisonment, restrictions on assembly and assoniand foreign movement during
such periods, as Richards and Clay’s (2010) finrglimgght imply, or do democracies
differ from other regime types, as McGoldrick (200389) suggests? More
importantly, does Richards and Clay’s finding tltrogations do not result in
increased violations of non-derogable rights hole ffor all regime typeSFinally,
are incoherent regime types — often called ‘anoesa@s they are neither clearly
autocratic nor fully democratic and combine selficadictory elements of both
autocracy and democracy — the worst offenders age siudies addressing general
human rights behavior independently of states oérgency would suggest (Fein
1995; Regan and Henderson 2002)? Or are theyetodttrary, the regime types, for
which international human rights treaties are ntikety to make a positive difference
to state behavior, as Simmons (2009) suggestsit @bain with respect to general

human rights behavior?

° Richards and Clay (2010) categorize political iimpnment as violation of a non-derogable right, but
strictly speaking it is not listed as non-derogaibléArt. 4:2 of the ICCPR, unless one is willing to
subsume this right under the right to freedom afutfht, conscience and religion, which is non-

derogable.
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4. Empirical Research Design

Information on the dependent variables comes frangi@nelli and Richards (2010a).
One of the advantages of this dataset over thenattee Political Terror Scale
measure is that Cingranelli and Richards providerination on specific human
rights violations rather than merely one aggregaeasure’ Specifically, | will

analyze the following human rights and human rigitations**

= Extrajudicial killings: the killing of people withdg due process of law.

= Torture: the infliction of extreme pain or the usfephysical and other force
that is cruel, inhuman or degrading.

» Freedom of Religion: the freedom to exercise aracfme one’s religious
beliefs.

= Disappearances: the disappearing of people instigatr political motivation
without knowledge of their whereabouts.

= Political imprisonment: the incarceration of peopkrause of their religious,
political, or other beliefs.

= Freedom of Assembly and Association: the freedomssemble and associate

with others in political parties, trade unions arler groups.

19 See Cingranelli and Richards (2010b) and Wood Githey (2010) for an exchange of arguments

on the relative merits and disadvantages of eacsurne.

" Workers’ rights are not included in the analysisehbecause while there is a provision that no one
shall be forced to compulsory or forced labor int.A8, para. 3 of the ICCPR, there are many
exemptions listed and workers’ rights are not gedtle focus of the ICCPR, being left instead to

various Conventions under the umbrella of the h@g@onal Labor Organization (ILO).

13



= Freedom of Movement: the freedom to travel wittna tountry as well as to
leave and return to the country.

= Freedom of Speech: the freedom of expression, beet press freedom.

= Electoral Self-determination: the freedom of poéti choice and the right to

elect the governing bodies.

In all cases, violation of rights must either cofm@m government officials or be
instigated by government officials. The rights otbe subjected to extrajudicial
killings, torture and the freedom of religion argkcitly exempted from derogation
under Art 4:3 of the ICCPR. Note, however, thas somewhat debatable whether the
way Cingranelli and Richards (2010a) code freeddmebgion truly represents a
non-derogable right as it refers to the freedorextercise and practice one’s religious
beliefs, which may not be fully covered by the rderegable right to freedom of
thought, conscience and religion and might be yarterogable instead.
Disappearances are implicitly covered by the list»@mptions from derogation since
when victims are not found this will often be besadhey have been killed or have
been subjected to torture and the government wighesnceal this fact by detaining
the victims at an unknown location without acknadgement of detention.
Alternatively, it may actively employ uncertaintpaut the fate of disappeared people
as a weapon of state terror against its citizens.

The disaggregated specific human rights are aledas either zero, one or two
with zero indicating that the exercise of the hunngt in question was severely
restricted or denied to all citizens or that relgvauman rights violations were
practiced frequently; one indicating that the edseref the right was limited for all

citizens or severely restricted for selected groapshat rights violations occurred

14



occasionally; while two indicates full enjoymenttbe right by all and that violations
did not occur. Cingranelli and Richards (2010a)repwo measures of freedom of
movement, one for freedom of domestic, the otheirfiernational movement. These
two measures were combined to one single freedomoeement measure by taking
the minimum of the two constituent measures. Codengased principally on US
State Department Country Reports on Human Righastiees and for extrajudicial
killings, torture, disappearances and political fis@ment also onamnesty
internationals Annual Reports on the State of the World's HurRaghts.

In addition to these dis-aggregated rights, | wldo analyze the following two

aggregations of specific non-derogable and deregadphts:

= Non-derogable rights index: an additive index (iingnfrom 0 to 6)
constructed from the Torture, Extrajudicial Killmgand Disappearance
indicators.

= Derogable rights index: an additive index (runnfrgm O to 8) constructed
from the Political Imprisonment, Freedom of Asseynland Association,

Freedom of Speech, and Electoral Self-determinatdicators.

Aggregate measures have the advantage that theéyreag more comprehensive
picture of the state of human rights protectiomthadividual rights do on their own.
Whether human rights can and should be aggregattxd indices is disputed,
however. McCormick and Mitchell (1997) make theecagainst aggregation, arguing
that it confounds rights that are different “in ¢ypot just amount” (513). Cingranelli
and Richards (1999, 2010b) make the case for agtioeg arguing that their Mokken

Scaling Analysis suggests they “can confidently she scores” (1999: 410) of the
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individual rights to their physical integrity rightand empowerment indices, which
they regard as “empirically-verified unidimensiorsalales” (2010b: 411). Since the
non-derogable rights index largely overlaps with hhysical integrity rights index,
while the derogable rights index largely overlapghwthe empowerment index,
Cingranelli and Richards’s argument for the aggtiegaof individual rights should
carry over to my aggregate indices as well. Giveat taggregation is contested,
however, it is prudent to analyze both rights imdlirally and in aggregation, which is
what | do. Note that freedom of religion is exclddeom the aggregate non-derogable
rights index since, as mentioned already, it is @eohat debatable whether the way
Cingranelli and Richards (2010a) code freedom bgio: truly represents a non-
derogable right.

The main explanatory variable measures the numbdays during a given
year that a state party to the ICCPR has derogéted, all, with data taken from

http://www.unhchr.ctt? However, results using a dummy variable indicatingntry

years with one or more derogations in place insea&dreported in the robustness
section 6. Whilst some derogations are very shwegtd| lasting no longer than a
couple of days, others are much more extensivéinéaseveral weeks, months or
even years. 29 countries have derogated at least foom their ICCPR obligations
according to my measure during the period of mystlor derogators, the average
duration of one or more derogations occurring ie gaar is around 271 days, with
little difference between democracies (266 daysawarage) and anocracies (242 days

on average), while autocracies tend to take ougdorderogations (311 days on

12 Since only a minority of derogating governmentsvided information on which rights they
derogated from, at this stage no attempt was nadestinguish among different types of derogation.

leave this to future research.

16



average). Democracies are responsible for the magmfrthe 228 country years with
one or more derogations in place, accounting fd@, 1’47 and 130 of these country
years, depending on whether the threshold of desmgds set at @olity2 value of 5,

6 or 7 — see the discussion on the definition oideacy below.

For a few instances a termination of the periodl@fogation could not be
established since the relevant state party faitechtorm other state parties about
when, if so, the state of emergency has erdd@the main estimation results presume
that the open-ended derogation has stayed in platdea new state of emergency was
declared or until the end of the sample period,chwver is earlier. However, in
section 6 results are reported for estimations hickv observations with open-ended
derogations are set to missing on the basis thigblke information could not be
established.

To test whether any changes to human rights dudeggation periods
systematically depend on the type of political megji | condition the derogation
measure on autocracy, anocracy and democracy duwamables, such that one
measures derogations in autocracies, one measer@gations in anocracies and the
last measures derogations in democracies. Empl@aningxhaustive set of derogation
variables covering all regime types (all countri@s into one of these three regime
type categories) represents an alternative, buttigxaquivalent, model specification
to an interaction effects model, in which the detean variable would be interacted

with two of the regime type dummy variables, legvthe third as omitted reference

13 This applies to the following: Chile 11/03/1976Q8/09/1986, Ecuador 30/11/1999 to 04/01/2000
and 17/08/2005 to 20/03/2006, Georgia 07/11/20031t42/2007 (end of sample period), Guatemala
28/08/2006 to 16/11/2006, Russian Federation ($dyigon) 21/09/1988 to 01/11/1991, Sri Lanka
01/09/1989 to 31/12/2002, Uruguay 30/07/1979 tol3/2007 (end of sample period). Note that

because the sample starts in 1981, Uruguay hasthimwariation on the derogation variable.
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category. To see this, imagine an estimation mofile formy = byx+b,z+bsxz, with

X a continuous and, for simplicity’s sakethe only conditioning dummy variable.
The marginal effect ok ony is given by b for z=0 and by (btbs) for z=1. Now
consider instead an estimation model of the fgrmbx (for z=0) + byx (for z=1) +
bsz. by is the same as;bwhile b is the same as {bbs). In the first model, the
interaction effect is statistically significanthg is statistically significantly different
from zero. In the second model, it is significaftby and I3 are statistically
significantly different from each other.

If my chosen model specification is the exact egla@nt of a full interaction
effect model, then why not estimate the latter? fidaeson is that my chosen model
specification is more easily interpreted as it\alane to directly estimate the effect
of derogations in all political regime types. Moveq it allows an easy check on
whether derogations have a systematic effect eaiic political regime type that is
statistically significantly different from zero, ew if the effect may not be statistically
distinguishable from the effect in other regimeetyplf, for example, autocracies have
systematically worse human rights during derogat@niods, but anocracies and
democracies do not react systematically as a gsoch that the confidence interval
around their estimated effects are very wide, tthen derogation variable will be
statistically significantly different from zero mutocracies, it will be insignificant in
anocracies and democracies and, for wide enougfideoce intervals in these two
regime types, the three coefficients will be stetadly indistinguishable from each
other. But even if statistically indistinguishableem each other, the result that
autocracies as a group have systematically worsshuights during derogations is

still important information for the purpose of ngsearch question.
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Much existing evidence suggests that the effedeofiocracy on human rights
violation is not smoothly continuous, but insteadldws distinct threshold effects
(Davenport and Armstrong 2004; Bueno de Mesquit.€2005). This evidence thus
corroborates the use of distinct dummy variabldgerg& is, however, controversy on
what cut-off points should be used to classify megg into autocracies, anocracies
and, particularly, democracies. In the main estiomst | define a democracy as
having apolity2 value of 5 or above, but section 6 on robustnessstreports
estimation results using cut-off points of 6 orrvtbepolity2 scale, which runs from
-10 (most autocratic) to 10 (most democratic). $iorplicity and to restrict the space
of possible regime type classifications, | keep dkénition of autocracies fixed at a
value ofpolity2 of -5 or below. The different cut-off points foemocracies imply a
global share of democracies of roughly 48, 45 op&9cent of country years, a global
share of anocracies of roughly 11, 14 or 20 pet oérrountry years and a global
share of autocracies of roughly 31 per cent of tgwears, respectively/.

Control variables include categorical measureshefdxtent of external and
internal armed conflict, coded between 0 (no cotjflil (between 25 and 999 battle-
related deaths in a given year) and 2 (at leasiOllfattle-related deaths in a given
year) (Gleditsch et al. 2002), anocracy and denogcdammy variable measures of
political regime type based golity2 values as described above (Marshall, Jaggers
and Gurr 2010) with autocracies as the omittedreefee category, per capita income
as a measure of economic development, and populsize (both taken from World
Bank 2010). In addition to this set of control ades, which might be considered

almost standard in human rights studies, | incladent counts of strikes, riots and

4 The shares of democracies and anocracies arerliilghample than globally because only countries,

which have ratified the ICCPR, enter the samplethrde countries are more likely to be state fartie
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anti-government demonstrations, taken from Arthanl&’ Cross-National Time-

Series Data Archive, as well as a count of natdrshster events, taken from the
International Disaster Database EM-DAT.Notwithstanding the fact | cannot
adequately account for the multiple self-selecpoocesses, | still wish to control for
as many factors that could trigger states of enmmige and official declarations as
possible. The purpose of the control variabledis tto comprehensively control for
relevant confounding factors.

As discussed in the Introduction, | wish to analy#eether the human rights
situation within a country is systematically wordering derogation periods. |
therefore need to take out all level effects acomsitries. Contrary to linear models
with a continuous dependent variable, simply ingigdcountry dummy variables
does not result in a consistent fixed effects estiom(Stata 2003). Baetschmann et al.
(2011) have recently developed a “Blow-up and @ifBUC) consistent estimator
for the fixed effects ordered logit model. Everysetvation is replaced (“blown-up”)
by K-1 copies of itself K stands for the number of categories of the depende
variable), every copy is dichotomized at a differemoff point and the entire sample
is estimated with a conditional logit estimator lwgtandard errors clustered at the
country level. Riedl and Geishecker (2011) findstastimator to perform as well or
even better than any of the five different estioatstrategies they analyze in their
Monte Carlo estimations, which is why | use thisireator. Year-specific dummy
variables control for any global shocks affectifigcauntries equally. The estimation

model is thus:

15 hitp://www.databanksinternational.coamdhttp://www.emdat.be/
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y, =a;, + B Derog autocracy, + 5, Derog anocrajy+ 3, Derpg demanyg

+0,International Armed Confligt+ 5, Domestic Armeaflict,
+[5,Strikeg + 5, Riots+ 8, Demonstratigns 8, Nat Disasfe
+[,Anocracy + 3, Democragy+ 5,,In - GDPpe S,,In  Populatjc

9 +u, (1)

The sample is restricted to country years from Wwioowards states have become
parties to the ICCPR since logically one can ongrodate from one’s ICCPR
obligations if one is a party to the treaty. Thenpke covers the period 1981 (the
earliest year for which Cingranelli and Richard91@a) provide data on human
rights) to 2008 and up to 130 countrt@sTable 1 presents descriptive summary
variable statistics. Note, however, that this isdshon the sample for the aggregate
non-derogable rights index and that the sampleesaaind is smaller for all other
regressions since the BUC fixed effects ordered Egjimator discards all countries,

which have no variation over time on the dependaritible.

5. Results

Table 2 presents the main estimation results. Mddetfers to the non-derogable
rights index as dependent variable, while model$o 24 refer to, respectively,
disappearances, extrajudicial killings and tortuhes individual components of the
non-derogable rights index. Model 5 has religioegdom as the dependent variable.

The human rights situation deteriorates in autacigates during derogation periods

16 Note that many of these countries have no withiriation on the derogation variables and have thus
no impact on the estimated coefficient of the madriables of interest — they do, of course, impact

the other estimated coefficients, however.
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with respect to all non-derogable rights individyand the aggregate non-derogable
rights index as well. As concerns freedom of religiand torture, there are more
human rights violations in anocracies during pesiotiderogations. None of the other
rights are statistically significantly affected anocracies and none of these rights
statistically significantly deteriorate in demoaesc Note that for Kkillings the
confidence intervals around the estimated coefficitor derogation periods in
anocracies and democracies are so wide that th#ficcer®s are statistically
indistinguishable from the coefficient in autocexi Hence, while autocracies
systematically fare worse, while anocracies andatgaties as distinct groups do not
systematically fare worse during derogation peridtie differences across regime
types are statistically indistinguishable due te timprecision of estimates in
anocracies and democracies. The same holds, analggtor freedom of religion.
Models 6 to 11 refer to, respectively, the aggregirogable rights index,
political imprisonment, freedom of assembly andbasgion, freedom of movement,
freedom of speech, and electoral self-determinatiwhich are all in principle
derogable. With the exception of electoral selied®ination, all derogable rights
statistically significantly worsen during derogatiperiods in autocracies. The same is
true for anocracies for all derogable rights but¢ freedom of assembly and the
freedom of movement, for which the estimated cogdfit is also negative, but not
statistically distinguishable from zero. Wheneveragjable human rights deteriorate
statistically significantly in anocracies, there i® statistically distinguishable
difference to the situation in autocracies due he targe confidence intervals.
Democracies do not statistically significantly step restrictions of any derogable
rights during derogation periods. However, the mefce interval of the coefficient

is large enough for freedom of assembly and foedoen of movement as to be
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statistically indistinguishable from the coeffictan other regime types. This points
toward heterogeneity within the group of democrmaciea point to be addressed in
more detail further below in section 7.

Coefficients from the fixed effects ordered logstimator are very difficult to
interpret substantively. To gauge substantive ingmue, | have re-estimated table 1
with a linear fixed effects estimator (results sbhbwn). There is some evidence that
the bias of this estimator might be small (Ferr@arbonell and Frijters 2004; Riedl|
and Geishecker 2011) and its results are easytéopnet. Applying a linear fixed
effects estimator, a derogation that lasts for @dys, the average duration period in
anocracies in any one year (not counting derogstilbat span more than one year), is
associated with lower respect for the aggregategadie rights index by 1.6 units.
For autocracies, an average derogation period dfdalys is associated with lower
respect for the derogable rights index by 1.1 uaitd lower respect for the non-
derogable rights index by one unit. Keeping in mthdt the derogable and non-
derogable rights indices run from O to 8 and fronto06, respectively, these are
substantively large deteriorations of the humahtsgituation and for autocracies the
substantive worsening is stronger for non-derogaiglets than it is for derogable

rights!’

7 Cingranelli and Richards (1999) find the followisgquencing in case governments engage in
violations of what are known as personal or physitagrity rights: they are most likely to primbri
employ torture and political imprisonment, followedy extrajudicial killings, followed by
disappearances. Such sequencing would lead onepextethat deterioration to human rights during
derogation periods follows this sequencing as viell that the deterioration is strongest for tertand
political imprisonment, followed by extrajudicialllings, followed by disappearances. Whilst | find
that the estimated coefficients in a linear fixéft@s model are larger for torture and imprisontnen

than they are for extrajudicial killings and disappances, the differences among these coefficaats
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As concerns the control variables, countries erpeing domestic or
international armed conflict sometimes have worsmdmn rights during such periods.
Strike, riot, anti-governmental demonstration aratural disaster events have no
statistically significant effect conditional on tbéher variables and the country fixed
effects in the model. Becoming an anocracy or aateaty typically improves the
human rights situation relative to autocracies,dhmetted reference category. For the
aggregate derogable rights index, for which themaare variation in the data than for
the individual rights, the positive effect of bedagha democracy on human rights is
statistically significantly stronger than the etfe€ becoming an anocracy, all relative
to autocracy, the omitted reference category. R@ita income has no consistent
effect, but one needs to keep in mind that thecefi€income is net of the effects of
democracy and conflict, which are both highly clated with income — once
positively, once negatively. A larger populatiozeshas a negative effect on human

rights.

6. Robustness

The results so far paint a clear picture. Auto@saaystematically step up violations
not only of derogable rights, but also of non-datug rights, thereby violating the
letter and spirit of the ICCPR’s derogation proersiby increasingly violating non-

derogable rights, which would suggest that the IR@IBes not exert the constraining

typically not statistically significant. One poteaitreason why | fail to find stronger evidence $orch
sequencing could result from the ordinal naturéhefhuman rights variables with only three poténtia
value categories. If it is true that human righislating countries first of all employ torture and
political imprisonment before they engage in extdagial killings and disappearances, then they are
already more likely to score the lowest possibigts value, such that further deteriorations are no

picked up by the measure.

24



effect on autocracies during states of emergendg gupposed to have for these
rights. Anocracies with their combination of cowdliciory elements from a more
autocratic and a more democratic political regimaue foetter than autocracies in that
they do not resort to increasingly violating nomegdgble rights other than torture and
restrictions to freedom of religion, but at the satime fare worse than democracies
as concerns derogable rights, which experience tatistscally significant
deterioration of any human right during derogagpeniods.

How robust are these findings? The first three rofmsible 3 report results for
the various human rights analyzed for models thatude the lagged dependent
variable. To save space, results on the contrabbims are not reported and the
standard errors of the derogation variables am@ ¢ shown. The coefficient of the
derogation variable in autocracies becomes insaggmt for killings as does the
coefficient in anocracies for freedom of religidryt derogations in anocracies are
now also associated with increased restrictions tlom freedom of assembly.
Otherwise, results on the effect of derogationsfally consistent with the results
from models without the lagged dependent variaitéuded.

The next three rows report estimated coefficientseene derogations are
measured by a simple dummy variable for countryrs/@a which derogations took
place. The coefficient of the derogation varialnleautocracies becomes insignificant
for disappearances and freedom of assembly astdeeefficient in anocracies for
freedom of religion, but country years with at lease derogation in place always see
significantly worse derogable rights on all dime@ms in anocracies. For the first
time, there is a statistically significant deteatoon in democracies, but only for the
aggregate derogable rights index. Otherwise, resalé consistent with the ones

reported in table 4.
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The next six rows report results from models, whemploy again the
continuous measure of derogation days in a couygar, but — given the stark
contrast between regime types — test for the efbéciltering the threshold from
which onwards a country is declared a democrac§ smd 7 on theolity2 scale,
respectively. There is not much difference to themresults if democracies need to
score 6 or higher or even 7 or higher. There isir@rssing result for extrajudicial
killings, the state of which worsens in democracilesing derogation periods if
democracies need to score 7 or highepolity2. This result needs to be taken with
caution, however, since most democracies in thiegomy have no or almost no
variation on this variable (i.e., do not engagsugh killings) and closer inspection of
the data shows that the statistically significavgficient is almost entirely due to the
United Kingdom, which according to Cingranelli afichards (2010a) engaged
several times in such practices on the coding lef/&lduring its two long derogation
periods from 1981 to 1984 and 1988 to 2005.

In the next three rows of table 3 results are rgpbfrom models, in which
country years of open-ended derogations have beteto snissing on the basis that
one cannot establish with certainty whether a drog has still been in place or not,
even if in many of the open-ended derogation cases more likely that the
derogation was still in place than that it was sath that the main estimation results
are likely to be closer to the truth. Results ameststent with those reported in table 2,
suggesting that the main results are not driveralpotential mis-coding of open-
ended derogations.

Another concern is that countries may switch thmlitical regime during
periods of derogation. After all, some of the dafadg rights such as freedom of

assembly and association or electoral self-detextioin are constitutive components
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of Polity’s definition of democracy. Is the reasay | find that, on the whole,
democracies do not increasingly violate human sigtitiring derogation periods
because they become anocracies or autocracieggdiuahn periods? Plausible as this
concern is in principle, there are only five coyngears during derogation periods in
which countries slipped from democracy to anocm@acip autocracy according to any
of the thresholds used for defining a democracyvabd Regime transition is
therefore unlikely to drive the results, which snirmed by the last three rows of
table 3, in which derogation periods are droppedhfthe analysis in which regime
transitions toward an autocratic regime occurrathgithe most exacting definition of
democracy of @olity2 value of 7 or above.

In table 4, | investigate whether it is really magi type that matters or whether
results might be driven by whether countries haderaestic judiciary with the power
to rule on executive acts, the extent to which they generally domestically subject
to the rule of law as well as the strength of damesvil society, defined as the
number of international non-governmental organaretiwith domestic participation
relative to population size. All three factors mg®nt alternative theoretical
hypotheses of why some countries might step up hurights violations during
derogation periods while others do not (Roy Chowgli®89; Cole 2003; Powell and
Staton 2009). Data are taken from the Binghamtonvessity’'s Institutions and
Elections Project} from the International Country Risk Gufdeand from Wik

(2002). For the dummy variable capturing the preseof a judiciary | report the

18 These are Ecuador in 2000, Georgia in 2007, Niep2002, Sudan in 1989 and Serbia/Montenegro
in 2003. Nepal and Sudan became autocracies, ther a@buntries (marginally) slipped into the
anocracy category.

19 www2.binghamton.edu/political-science/instituticarsd -elections-project.html

20 \www.prsgroup.com
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effect of derogations in the two groups of coumstrgmilar to the presentation of
differences in political regime type, whereas fbe trule of law and civil society
strength variables | need to employ a traditiontdraction effect model since in these
cases both interacting variables are continuous.r&bults reported in table 4 suggest
it is simply not the case that countries with artauith power to rule on executive
acts systematically differ from countries withowtck a court during periods of
derogation. To start with, the existence of sudowart has no significantly separating
effect on derogation periods for non-derogabletaghor derogable rights, sometimes
countries with such a court fare better during daton periods than countries
without such a court, but at other times the revaessthe case. Moreover, with one
exception the difference is never statisticallyngigant and where it is, as is the case
for freedom from political imprisonment, it is inadt the countries with an
independent court that fare worse, rather tharogiposite. Similarly, while a better
rule of law mitigates the worsening of human rigttging derogation periods for
freedom from political imprisonment and restricsao freedom of speech, there is no
evidence for such a mitigating effect for the otheman rights. The presence of a
strong civil society also does not seem to conslisteesult in improved human rights

conditions during derogation periods.

7. Dis-aggregating Democracy and Autocracy

What the results reported in table 4 imply is tih& really political regime type that
matters, not the presence of a court with poweul® on executive acts, nor general
rule of law nor civil society strength. In this seaq, | dis-aggregate democracy and

autocracy further in order to examine differentez$f their respective regime types.
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Given how remarkably different democracies are framocracies and
autocracies in their human rights behavior duriegquls of derogation, | first take a
closer look at democracies. Another reason forglsim derives from the observation
that the derogation variable in democracies isnmegd almost invariably with a
negative coefficient sign (indicating a deteriavatiof human rights), even if it never
reaches conventional levels of statistical sigatfice. This could be because of large
variation among democracies in their behavior, Whiould lead to large standard
errors of the estimations. Similar to Bueno de Mésget al. (2005), | look at the
most important and relevant sub-components thatenigkthe aggregate democracy
and autocracy scales of thmolity2 variable. Roughly speaking, the executive
constraints variable XCONST measures whether tAsrdimits on discretion in the
executive’'s decision-making, whereas the competi@ss of participation and
regulation of participation variables PARCOMP andRREG together with the
competitiveness of executive recruitment variabROOMP measure the existence of
truly competitive multi-party elections. Note thathilst the existence of an
independent judiciary affects the coding of the XTI variable, it only plays a
minor role, being predominantly focused instead comstraints imposed by the
legislature. It thus measures something distinotnfran independent judiciary. |
generate two separate dummy variables, one isosehe if countries achieve the
highest value on the seven-step XCONST dimenslun other is set to one if they
achieve, simultaneously, the highest value on tkestep PARCOMP dimension or
on the five-step PARREG dimension and the highaktevon the four-step XRCOMP

measuré’ About 62 per cent of democratic country years ifiolity2 value of 5 or

2L PARCOMP and PARREG are extremely highly correlatatth each other. All country years with

the highest score on PARCOMP also carry the higheste on PARREG.
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above achieve the highest value of XCONST, wheedmmit 42 per cent of these
country years fall into the highest categories AREOMP/PARREG and XRCOMP.

Table 5 reports results on dis-aggregating dema@san this way. Note that
because the BUC maximum likelihood estimator fatiedonverge for some human
rights, these results (as well as the results teté reported further below on dis-
aggregating autocracies) are based on a lineagrréthn ordered logit fixed effects
estimator. Results reported in table 5 suggest tti@tpresence or absence of truly
competitive multi-party elections is no separatiagtor by which democracies differ
in the effect of derogations on human rights. Ilitamg, democracies with truly
competitive mutli-party elections possibly fare s®@rduring derogation periods on
extrajudicial killings and the aggregate derogabtghts index. In contrast, the
presence or absence of the highest level of executbnstraints does matter.
Democracies with the highest constraints on itscetee never experience a
worsening of any of the human rights, while demoes without the highest
constraints experience more political imprisonmengre restrictions on electoral
self-determination, a lower aggregate derogablbtsigndex and also more torture
during derogation periods. One interpretation a$ tvidence is that a lack of the
highest level of constraints on executive decisimaking allows governments in
democracies to increasingly resort to human rightdations during officially
declared and notified states of emergency.

Interestingly, Keith (2002), Bueno de Mesquita ket(2005) and Davenport
(2007b) find that competitive multi-party electioas2 most important in improving
human rights. My findings do not contradict theselier studies. Firstly, with one
exception the direct effect of truly competitive linparty elections on human rights

is positive on all rights and statistically signént in eight out of eleven estimations.
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In contrast, the highest level of executive constsaonly has a significantly positive
human rights effect in two estimations. Secondlginalyze the fate of human rights
during specific periods, namely officially declaradd notified states of emergency.
What my results suggest is that while multi-pargmpetition seems to be most
important for improvements in human rights gengrall is the lack of the highest
level of executive constraints that seems to altmnocracies to engage in some
forms human rights abuse during such derogatioioger

As a final step of the analysis, | now account F@mterogeneity among
autocracies. Autocratic regimes have been foundintweasingly violate both
derogable and, importantly, non-derogable rightsndudeclared states of emergency,
but autocracies strongly differ in the way in whithey organize and execute
authoritarian rule, which is likely to affect themuman rights behavior as well.
Davenport (2007c), based on prior work by Barbaeldes, distinguishes among
seven categories of autocracies. | cannot use thnes®/ categories since only a
minority of autocracy country years have derogation place such that categories
would be empty or filled by only few observatiortsowever, Davenport (2007c)
finds single-party autocratic governments to bestlaapressive of all rights and
military governments to be most repressive of ptalantegrity rights. He argues that
this finding is roughly in line with what one wouttieoretically expect, given that
single-party regimes offer some form of politica&mnue in which individuals can get
involved politically, thereby reducing the need fagpression, whereas military
governments are not only closer to ‘personalisttatorships without such a venue,

but also have the training and skills to repféss.

%2 Davenport (2007c: 491) notes that the latter pithe argument is controversial.
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In table 6, | therefore examine whether autocraciagh military-led
governments differ from other autocracies and wérettutocracies with single-party
systems differ from other autocracies during detiogaperiods. In six regressions,
autocracies with military governments experiencagistically significant worsening
of human rights during derogation periods, wherées is only once the case in
autocracies without such governments. For singte/psystems the picture is less
clear-cut, but in autocracies without single-paygtems there is more evidence for a
statistically significant worsening of human riglalsring derogation periods than in
single-party autocratic systems. Where coefficiaarts significant in both types of
autocratic rule, the effect in autocracies withsutgle-party systems is typically
stronger, even if the difference is not statishicaignificant. All in all, table 6
suggests that autocracies with military governmemis autocracies without single-
party systems are the worst offenders of humartgjghcluding non-derogable ones,
during derogation periods. At the same time, | fimditary governments to be less
engaged in extrajudicial killings and more respexof the freedom of speech and the
aggregate derogable rights index than other aut@saduring “normal” times. As
Davenport (2007c: 491) notes, military governmentght be in less need of
repression outside derogation periods given thaeais “know that the government

could and is well prepared to use repressive behéavi

8. Conclusion

Do governments step up human rights violations wttey derogate from their
obligation to protect the rights they have commnditte at the time of ratifying the
ICCPR? This paper’s analysis has shown that thevem® this question crucially

depends on the type of political regime in pladee iuman rights situation does not
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appear to statistically significantly worsen duripgriods of derogation from ICCPR
obligations in democracies, even though democraagepunt for the majority of

derogation instances. Things are different in aamwes and autocracies, however.
Anocracies tend to step up violation of derogalgts as well as restrictions to
freedom of religion and increasingly engage inu@t while autocracies increasingly
violate both derogable and non-derogable rightsh wigw exceptions. When

autocracies derogate, they mean business and tloegasingly violate even the
human rights that should be non-derogable. The Santeie, to some extent, for

anocracies. These results are robust to differeatlein specifications, different

operationalizations of the derogation variable atifferent thresholds for the

definition of a democracy.

What can be inferred from the findings of thisde? First, the ICCPR does
not appear to exert a sufficient constraining effen autocracies. The fact that
autocracies and anocracies increasingly violatedewogable rights shows that the
ICCPR does not achieve the objective of its A2, stramely to protect certain rights
from the discretion of derogating state partiescofid, as already discussed in the
Introduction, it cannot be inferred from the resuhat the ICCPR has a constraining
effect on democracies. Whilst it seems that denoiesaas a group do not step up
violations of human rights, even of the derogablesy one cannot infer that this is
becausef a constraining effect of the ICCPR.

Besides self-selection into ICCPR ratification a&df-selection into states of
emergency, there is the further problem that sooveigments of ICCPR state parties
intending to violate certain derogable or non-dalidg rights do not officially declare
and notify a state of emergency to the ICCPR, dhengh they experience events

that would legally require them to do so. That tas happen even in democracies is
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illustrated by the example of the United Statesviktaratified the ICCPR in 1992, it
has not derogated from its obligations after tHd @ittacks. Yet, it seems to justify its
detention and interrogation practices and its naréess acknowledged practice of
making people disappear with recourse to a rhetdrac state of a “public emergency
which threatens the life of the nation”, just agdified by Art. 4:1 of the ICCPR
Similarly, while some democracies such as IsraelL&ka and the UK have taken
out derogations, others who are similarly facedsicessionist armed conflicts such
as India and Turkey have not.

It is unclear how representative these examplesGwen that the majority of
derogations are taken out by democracies sugdegtdemocracies on the whole take
seriously their obligation to declare states of eyaecies (see also Helfer et al. 2012).
However, this does not mean that it is their ICGRIty obligations preventing them
from stepping up human rights violations in a statally significant way. Instead,
other causal factors may prevent democracies fromgdso. A proper analysis of
these causal mechanisms would require an entiiéfisreht type of analysis — for
example, in the form of causal process-tracinggigumalitative methods — and is well
beyond the scope of this article. However, the y@mmslpresented in table 5 explored
two possibilities by dis-aggregating the democretigime type, namely whether it is
constraints on the executive or the presence bf tampetitive multi-party elections
that matter for the human rights behavior of demoes during periods of
derogations. The results suggest that if the deaticcigovernment is not fully
constrained in its decision-making by other polielevant actors then derogable

rights such as freedom from political imprisonmetite right to electoral self-

% Cingranelli and Richards (2010a) downgrade theod Extrajudicial Killings from 2 to 1 from 2004

onwards, from 1 to 0 on Torture in 2005 and 2006 faom 2 to 1 on Disappearances in 2004.
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determination as well as the aggregate derogatpesrindex, but also freedom from
torture may suffer during derogation periods. Bytcast, whether a government can,
in principle at least, be penalized for gross \iolss of human rights by bringing

another government into power in truly competitivelti-party elections does not

seem to matter. One possible reason is that votaysoften reward “tough” leaders

despite human rights violations if they are widedgarded as dealing successfully
with the state of emergency. These results mustbarded as tentative evidence,
however, since the identification of a causal géffedeyond this article’s remit.

The results reported here suggest an apparent gearmaid any potentially
behavior-constraining effect of the ICCPR: wherehsan effect would be needed
most, as in autocracies and anocracies, it is &bBessibly, external watchdogs could
try and prevent these regimes from stepping up humghts violations during
derogation periods. International civil society gpe such aamnesty internationabr
Human Rights Watclean employ naming and shaming (Hafner-Burton 2008)
have no recourse to more forceful means. They bawever, also link up with
domestic civil society groups, with the media oremvnation-states to form
transnational advocacy networks that can put pressn human rights violators
(Keck and Sikkink 1998). Note, however, that theuits reported in table 4 suggest
that the presence of a strong domestic civil spagehot enough to deter governments
from human rights violations during derogation pds.

In principle, the Human Rights Committee to the RICis supposed to
monitor whether derogating state parties complyhie restrictive conditions under
which rights can be derogated from and with thégaltion to continue to respect non-
derogable rights. In practice, critics argue bfien akin to a dog that only barks little

and bites even less. The same is said of the UNardurRights Council (formerly UN
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Commission on Human Rights (UNCHR)), even if thiereome evidence that it has
become less partisan and politically motivated divee (Lebovic and Voeten 2006).
Moreover, average marginal effects reported inetdbindicate that autocracies which
derogate from their ICCPR obligations are morelyike be targeted by the UNCHR
over the period 1981 to 2000 (model 1) and alsgetad by a stronger measure
(model 2) ranging from discussion, to a confiddnti@asure, advisory measure to a
public resolution, using data taken from Lebovid afoeten (20065 Note that this
is despite controlling for the level of respect fauman rights in these countries.
These results would suggest that the UNCHR undedstéhat autocracies which
derogate from their ICCPR obligations require spledcrutiny. Yet, the main
estimation results show that such targeting dodsprevent derogating autocracies
from stepping up violations of human rights, inechgl non-derogable ones, during

derogation periods.

4 Coefficients from non-linear estimators such aslduit or ordered logit employed in models 1 and
2, respectively, have no intuitive meaning, whishwihy table 5 reports average marginal effects. The
average marginal effect in autocracies is statiljiddifferent from the effect in the other two e
types in model 1, while in model 2 it is differefiom the effect in democracies, but statistically
indistinguishable from the effect in anocracies doighe large confidence interval of its estimated

effect.
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Table 1. Descriptive summary variable statistics.

Variable Obs Mean Std. Dev. Min Max
Non-derogable rights index 2684 3.709 1.704 0 6
Disapp. 2684 1.294 0.768 0 2
Killings 2684 0.723  0.718 0 2
Torture 2684 1.692  0.606 0 2
Rel. freed. 2664 1.387 0.771 0 2
Derogable rights index 2676 6.203  3.210 0 10
Imprisonment 2682 1.191 0.832 0 2
Assembly 2679 1.272  0.783 0 2
Movement 2684 1.295 0.790 0 2
Speech 2684 1.137 0.714 0 2
Electoral self-determination 2683 1.308 0.788 0 2
Derogations (days) 2684 20.778 81.442 0 365
Derogations (dummy) 2684 0.077  0.267 0 1
International armed conflict 2684 0.018 0.163 0 2
Domestic armed conflict 2684 0.216 0.516 0 2
Strike events 2684 0.153 0.533 0 6
Riot events 2684 0.326  1.379 0 26
Anti-gov. demonstrations 2684 0.578 1.387 0 15
Natural disaster events 2684 4.784 10.778 0 182
Anocracy 2684 0.193 0.394 0 1
Democracy 2684 0.637 0.481 0 1

In GDP p.c. 2684 7574 1582 4.395 10.662
In Population 2684 16.227 1.346 13.331 20.854
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Table 2. Main estimation results.

1 2 3 4 5 6 7 8 9
Nonr-derogable Derogable

rights index  Disapp. Kilings Torture Rel. freedights indeXxmprisonmentAssembly Movement Speech Electoral

derogations in autocracies -0.00802*%0.00399***-0.00739**-0.479*** -0.00344 -0.00951*** -0.566*** -0.0160***-0.00787**-0.225*** -0.00130

[0.00163]  [0.00145] [0.00311][0.0659] [0.00264] [0.00347] [0.0589] [0.00404p.00369] [0.0818] [0.00457]

derogations in anocracies -0.000794 0.00125 0.002r8787***-0.00846*** -0.00945** -0.409***  -0.0501 -0.0100 -0.337***Q.421***

[0.00339] [0.00265] [0.00696]0.00635] [0.00325] [0.00374] [0.0314] [0.0326] [0.009270.0351] [0.0313]

derogations in democracies0.000306 3.87e-05 -0.00223 -0.00103 0.00203 -04€023-0.00210 -0.000846-0.00194 0.0004930.00285

[0.00168]  [0.00160] [0.00186]0.00239] [0.00159] [0.00165] [0.00263] [0.00207]0.00184] [0.00140][0.00243]

international armed conflict -0.630 -0.467 -0.338 -18.80*** 0.278 -0.335 -0.927 -0.824 -0.414

[0.663] [0.504] [1.113] [0.730] [0.644]  [0.771]  J99]  [0.894]  [0.765]

-17.89**40.940

domestic armed conflict -1.171% -1.282***  -0.607* 0.209 -0.162 -0.360 -0.225 -0.166 -0.285

[0.342] [0.338] [0.357] [0.381] [0.206]  [0.236]  [f808]  [0.251]  [0.315]

-0.274 468

strike events -0.0602 0.0901 -0.0960 0.0662 -0.0524-0.186 -0.122 -0.134 0.275

[0.125] [0.164] [0.148] [0.229] [0.150]  [0.125]  [f64]  [0.163]  [0.212]

riot events 0.0156 0.107* -0.0929  -0.122 -0.0486 0963** -0.0909 0.0994 0.370** -0.0434 0.00821

anti-government demonsir. 0.00796 0.0483 -0.0610  0.205* 0.103 -0.0272 -0.0121-0.0807 -0.0681

natural disaster events 0.00209 0.00942  0.001880000B -0.0670***  0.0172 0.00556 -0.0127 0.0440**-0.0207
[0.0112] [0.0198] [0.0194] [0.0316] [0.0206] [0®d] [0.00768] [0.0284] [0.0216]
anocracy 0.0553 -0.554 0.668 1.975**  0.940* 1.964* 1.067* 3.284***  2,408**
[0.368] [0.474] [0.422] [0.804] [0.555] [0.532] J808] [0.785] [1.004]
democracy 0.554 -0.239 0.396 1.375 1.863*  3.467** 1.237* 3.771%** 2.354*** 5 746%** 4.317**
[0.403] [0.465] [0.483] [1.246] [0.753] [0.458] Jf868] [0.753] [0.860]
In GDP p.c. 0.0231 -0.855 0.178 -1.737%  -1.528* AP -0.00639 -0.931 -1.213
[0.683] [0.808] [0.644] [0.969] [0.733] [0.597] 3] [0.882] [0.892]
In population 0.576 -2.464 -0.998  -3.877* -0.709 .245%** -2.274 -3.313*  -11.61*** -4.332*
[1.265] [2.213] [1.104] [2.246] [1.877] [1.280] A68] [1.721] [2.668]
Countries 130 85 96 64 93 129 91 84 68
Pseudo R-squared 0.10 0.10 0.11 0.27 0.13 0.22 0.11 0.22 0.26

Note: Fixed effects ordered logit estimator. Staddarors adjusted for clustering on countriesareptheses.
* significant at .1 level ** at .05 level *** a0l level.
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[0.0744]  [0.0636] [0.0856] [0.0868] [0.0603] [0TA  [0.0759] [0.0722] [0.0973] [0.0650[0.0567]
-0.0269  0.0207
[0.0413]  [0.0574] [0.0658] [0.106] [0.0701] [0.041 [0.0552] [0.0693] [0.0796] [0.0674]0.0821]
[0.0262]0.0217]

5.327** 3.274***



Table 3. Robustness tests.

1 2 3 4 6 7 8 9 10 11
Non-derogable Derogable

Derogations  Robustn. test | rights index Disapp. Killings Torture Rel. freed rights indeximprisonment Assembly Movement Speech Electoral
in autocracies Lagged -0.00476** -0.00280* {38 -0.538*** -0.00570*  -0.512** -0.01#7 -0.00920*** -0.363***  -0.00129
in anocracies dep variable 0.00494* 0.00678** 0101  -0.0906*** -0.00764* -0.359***  -0.0271** -0.00178  -0.352*<*  -0.394***
in democracies 0.000852 0.000731  -0.00208 0.000871 0.000861 689D -0.000351 -0.000866 -0.00211 0.00143 -0.00135
in autocracies Derogation -2.418%** -0.843 -2.600 -14.96*** -1.599*  -16.48*** -2.202 -3.630*  -11.71%* 0.209
in anocracies  dummy -0.177 -0.147 1.371 -1'4*98 -2.934*  -15.81**  _3.947**  .3.834*  -16.12**  -17.07***
in democracies -0.0310 0.197 -0.428 -0.0857 -0.674* -0.658 -0.639 -0.400 0.417 -0.705
in autocracies Democracy defl:  -0.00861** -0.Q0#* -0.00801*** -0.497*** -0.0103*** -0.566*** -0.0179*** -0.00918* -0.425**  -0.00483
in anocracies  (polity2>=6) -0.000719  0.000560 00893 -0.0757*** -0.00573* -0.0101**  -0.00521 -0.00475* -0.366*** -0.00572*
in democracies 0.000415 0.000277  -0.00230 0.000178 4.89e-05 3200 -0.00201 -0.00210  -0.00221  0.000364 -0.00370
in autocracies Democracy defl:  -0.00875** -0.00#* -0.00867*** -0.556*** -0.0101** -0.560*** -0.0176** -0.00901** -0.366***  -0.00488
in anocracies  (polity2>=7) -0.000176 0.00140 0BML  -0.430*** -0.00620***-0.00814**  -0.00499 -0.00485** -0.00874  -0.00508**
in democracies 0.000304  -0.000548 -0.00385***0.000664 -0.00238 -0.00142 -0.00155 4100 0.00121* -0.00378
in autocracies Open-ended -0.00868**  -0.00483 .60Q*** -0.592*** -0.00196  -0.684**  -0.09072 -0.736*** -0.439*** 0.0106*
in anocracies  derogations -0.00329 -7.24e-05 .004®7 -0.0759*** -0.00818** -0.0111*** -0.391*** -0.0469 -0.00966  -0.373**  -0.422%**
in democraciesset to missing -0.000751  -0.000495 -0.000569 0684 -0.00267 -0.00188  -0.00197  -0.00175.000375 -0.00286
in autocracies Derog. periods -0.00928*** -0.06#0 -0.00817*** -0.479*** -0.0162** -0.566*** -0.0163*** -0.00786** -0.248**  -0.454***
in anocracies  with regime type-0.000845 0.00135 0.00265 -0.0787***0.00834*** -0.00953** -0.409*** -0.0482 -0.00990  -0.337***  -0.436***
in democracieschange set to -0.000958 -0.00103 -0.00410%9.00103 -0.00245 -0.00248 -0.00101  -@GBO1 0.000857 -0.00202

missing

Note: Fixed effects ordered logit estimator. Ondgiticients shown.

* significant at .1 level ** at .05 level *** a0l level.
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Table 4. Testing alternative hypotheses to politiegime type.

1 2 3 4 5 6 7 8 9 11
Non-derogable Derogable
rights index Disapp. Killings Torture Rel. freetghts indeximprisonment AssemblyMovement Speech Electoral
Derogations
in countries w/o court able o -0.00296 -0.00113 -0.00144 -0.000401000599 -0.00156 0.00238 -0.00572*0.00779* 0.000237
rule on executive acts [0.00207] [0.00304] 0Q261] [0.00230][0.00266] [0.00266] [0.00235] [0.00275][0.00463] [0.00263] [0.00409]
in countries with court able|to -0.00211 0.00225 -0.00128 -0.0482 -0.0000B00566*** -0.00850*** -0.00506**-0.00374** -0.00190 -0.00599***
rule on executive acts [0.00200] [0.00142] 0(@t06] [0.0301] [0.00208] [0.00158] [0.00271] [0.00254][0.00184] [0.00185] [0.00199]
court able to rule on exec. agts 0.386 1.069* 0.5970.714 -0.448 0.625 0.280 0.428 0.633 -0.106 -®086
[0.449] [0.556] [0.525] [0.923] [0.692] [0.508] [016] [0.560] [0.701] [0.649]
derogations -0.00236 -0.00261 0.000505 -0.0063200826-0.00625** -0.0139*** -0.00535 -0.000909-0.00729* -0.00300
[0.00302] [0.00242] [0.00539]0.00714][0.00441] [0.00290] [0.00477] [0.00412][0.00261] [0.00387] [0.00277]
rule of law 0.212* 0.176 0.0932 -0.399 0.165 -0.106 -0.205 -0.0416 0.281 -0.0883
[0.116] [0.134] [0.136] [0.364] [0.195] [0.134] [B5] [0.152] [0.248] [0.161]
derogations * rule of law -0.000116  0.000277 -O.08® 0.000889-0.000772 0.000578 0.00315*** 0.000446 -0.000999 0.00191** -0.000793

derogations -0.00389 -0.00551*0.00816 -0.003150.00406-0.00712** -0.00554* -0.00522 -0.00698

-0.00717*
[0.00271] [0.00209] [0.00576]0.00442][0.00267] [0.00212] [0.00305] [0.00363][0.00437] [0.00194] [0.00377]

civil society strength -0.00196  0.00644**0.00376 -0.00809%0.00186 0.00124 -7.94e-05 0.00364 -0.0133 0.00490 -0.00247
[0.00353] [0.00296] [0.00358]0.00431][0.00365] [0.00223] [0.00291] [0.00678][0.0108] [0.00156]
derogations * civil society 8.77e-06 5.01e-05* @DQ94* 1.47e-05-7.89e-05 3.05e-06  -4.49e-06 -6.79e-0@.88e-05 -8.65e-05** 2.65e-05

Note: Fixed effects ordered logit estimator. Staddaarors adjusted for clustering on countriesareptheses.

* significant at .1 level ** at .05 level *** a0l level.
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[0.000804] [0.000814]0.000990][0.00156][0.00106] [0.000681] [0.000993] [0.000907][0.00101] [0.000814] [0.000836]

[4.34e-05] [2.97e-05] [0.00011§}.49e-05[4.93e05] [3.05e-05] [3.33e-05] [5.51e-09p.04e-05] [3.82e-05] [5.47e-05]



Table 5. Testing for heterogeneity within demoazaci

1 2 3 4 5 6 7 8 9 10 11
Non-derogable Derogable
Derogations rights index Disapp. Killings  Torture Rel. free@jhts indexmprisonmentAssemblyMovement Speech  Electoral
in democracies w/o truly 0.000494  0.0002%9000329 -9.35e-050.000439 -0.000632 -0.000268 0.0001750.000237 0.000101 -0.000365

competitive multi-party electiong [0.000942]0.00309]0.000560][0.000421]0.000344][0.00140] [0.000717]
in democracies with truly -0.00104 8.88e-05 -00@b6* -0.000330 4.32e-05 -0.00237* -0.000879
competitive multi-party electiong [0.000653]0.000282]0.000473][0.000300]0.000300] [0.00139] [0.000796]
truly competitive multi-party elections 0.404***  -0.00380 0.248* 0.160* 0.0633  0.862*** 0.179*
[0.139] [0.0398] [0.134] [0.0910] [0.0865] [0.308] [0.100]
in democracies w/o highest level of -0.000319 003D2 -5.29e-05-0.000568*0.000297 -0.00260* -0.00122*

executive constraints [0.000845] [0.000380P00666][0.000328]0.000393][0.00140]  [0.000722]

in democracies with highest level pf ~ 0.000658 7805 6.48e-05 0.000508.000346 0.00113  0.000964
executive constraints [0.00130] [0.0002MBD00475][0.000622]0.000310][0.00219] [0.00100]
highest level of executive constraints 0.141 0.09870.0588 -0.0166 -0.0882 0.139 0.241**
[0.191] [0.0702] [0.110] [0.0678] [0.0911] [0.242] [0.0780]

Note: Linear fixed effects estimator. Standard iremljusted for clustering on countries in paresgke

* significant at .1 level ** at .05 level *** a0l level.

a7

[0.00042{).000430]0.000334] [0.000351]
-0.0003950.000263-0.000246 -0.000564
[0.00034£).000374]0.000316] [0.000527]
0.178**  0.141* 0.162  0.199*
[0.0715] [0.0815] [0.120]  [0.0908]

0.000142-0.000724 -5.95€-05-0.000690**
[0.00043§).000510]0.000338] [0.000318]
-0.0002%D000504* 1.31e-05 -5.03e-05
[0.000708).000278]0.000341] [0.000462]
0.194* -@gF* -0.0774  -0.0387
[0.0795] [0.0696] [0.0966] [0.0884]



Table 6. Testing for heterogeneity within autoogaci

1 2 3 4 5 6 7 8 9 10 11
Non-derogable Derogable
Derogations rights index Disapp. Killings  Torture Rel. freadghts indeximprisonmentAssembly Movement Speech Electoral

in autocracies w/o
single-party syster

in autocracies with
single-party syster
single-party system

in autocracies w/o
military governmet

in autocracies with
military governmer

military government

n [0.000903]

-0.00283* -0.00245*9.000558 0.000211 0.000169 -0.000586
n [0.00123]  [0.000704]0.000811]0.000392]0.000607] [0.00132]
-0.181 0.0148  -0.0388 -0.201 .20®  -0.502*
[0.439] [0.139] [0.262] [0.144] [0.178]  [0.290]
-0.000759  -9.05e-05 -0.00096¢00155-0.000310 -0.000312

it [0.00278]  [0.000932]0.000666][0.00180] [0.00131] [0.00242]

-0.00300*** -0.00176*0.000967-0.000333-0.000219-0.00301**

it [0.00100]  [0.000510]0.000690[0.000416]0.000367] [0.00125]
0.287 -0.153  0.348** 0.0923 0TB8  0.590*
[0.480] [0.203] [0.142] [0.184] [0.0650] [0.330]

-0.00421** -0.00297**9.000866-0.000480-0.000204-0.00186***

-2.56e-05 0.000356-0.000158 -0.000508*0.00152***

[0.000402]0.000622]0.000307]0.000327] [0.000642] [0.000352] [0.000451]0.000110] [0.000228] [0.000196]

0.000542 0.00101%0.000599 -0.000348 -0.00124***
[0.000518] [0.00053§).000478] [0.000362] [0.000356]
-0.142 0175  -0.0711  -0.0668  -0.0190
[L60] [0.126] [0.120]  [0.117]  [0.0906]

-0.000340 3.89e-05 -0.00251*
[0.000569] [0.000765]0.00130]

0.000248 0718
[0.00116] [0.00241]

3.94e-05 -0.000388).000946**-0.000709**-0.000954**
[0.000428] [0.00075§).000407] [0.000307] [0.000418]
0.0653 0.151  0.0736  0.185*  0.0831
0[38]  [0.134] [0.178] [0.0785]  [0.0801]

Note: Linear fixed effects estimator. Standard iremljusted for clustering on countries in paresgke

* significant at .1 level ** at .05 level *** a0l level.
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Table 7. Estimation results for UNCHR targeting.

model 1 model 2
UNCHR UNCHR targeting strength
targeting none discussed conf. meadv. meas. publ. res.

derogations in autocracies| 0.000957***-0.00066070*000102** 6.80e-05** 0.000144* 0.000345***
[0.000273] [0.000194] [4.62e-05] [3.07e-05]7.63e-05] [8.99e-05]
derogations in anocracies 0.000207  -0.000226 J50e- 2.33e-05 4.95e-05 0.000118
[0.000315] [0.000379] [5.89e-05] [3.92e-05]8.26e-05] [0.000202]
derogations in democracie$ 5.49e-05 -8.86e-05 087e 9.13e-06 1.94e-05 4.64e-05
[0.000220] [0.000254] [3.94e-05] [2.63e-05]5.43e-05] [0.000135]
non-derogable rights index] -0.0355***(0.0375*** -0.00581*** -0.00387**-0.00822** -0.0196***
[0.00984] [0.00989] [0.00164] [0.00161]J0.00391] [0.00624]
derogable rights index -0.0130 0.0148 -0.00229* 00053 -0.00324  -0.00775
[0.00871] [0.00923] [0.00136] [0.000939pP.00200] [0.00562]
international armed conflict 0.0818* -0.106** 0.6 0.0109* 0.0232 0.0556*
[0.0467] [0.0512] [0.00794] [0.00560][0.0149] [0.0289]

domestic armed conflict 0.0249 -0.0280 0.00433 2800 0.00613 0.0147
[0.0260] [0.0273] [0.00394] [0.00261]0.00644] [0.0151]
strike events -0.0179 0.0169 -0.00261 -0.00174 0366 -0.00883
[0.0153] [0.0152] [0.00236] [0.00169]0.00372] [0.00795]
riot events -0.00187 0.00181 -0.000281 -0.0001-8M00397 -0.000949

[0.00603] [0.00621] [0.000966] [0.00063§D.00134] [0.00328]
anti-government demonstr 0.0184*** -0.0206*** OIMP*** 0.00212** 0.00451** 0.0108***
[0.00688] [0.00652] [0.00118] [0.0009149pP.00225] [0.00389]

natural disaster events 0.00211** -0.00203** 0.0D83 0.000209* 0.000443 0.00106**
[0.000842] [0.000890] [0.000158] [0.000117D.000281] [0.000456]
anocracy -0.0536 0.0584 -0.00903 -0.00602 -0.01280.0306
[0.0452] [0.0471] [0.00685] [0.00492][0.0103] [0.0272]
democracy -0.0680 0.0688 -0.0106 -0.00709 -0.01510.0360
[0.0580] [0.0608] [0.00939] [0.00670][0.0132] [0.0339]
In GDP p.c. 0.00663 -0.0116 0.00179 0.00119 0.00253.00606
[0.0164] [0.0180] [0.00257] [0.00170]0.00402] [0.00988]
In population -0.0369* 0.0378* -0.00585* -0.003900.00828  -0.0198*
[0.0218] [0.0229] [0.00343] [0.00246]0.00698] [0.0116]
Observations 1666 1666 1666 1666 1666 1666
Countries 123 123 123 123 123 123
Pseudo R-squared 0.23 0.18 0.18 0.18 0.18 0.18

Note: Year-specific fixed effects included. Estiorat logit in model 1 and ordered logit in model
2. Standard errors adjusted for clustering on atsin parentheses.

* significant at .1 level ** at .05 level *** ai01 level.
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